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MATTER OF: Sun I n t e r n a t i o n a l  

DIGEST: 

C o n t r a c t i n g  o f f i c e r ' s  a c c e p t a n c e  of a l a t e  
b i d  was p r o p e r  where  t h e  f a i l u r e  o f  agency  
p e r s o n n e l  t o  follow t h e  e s t a b l i s h e d  proce- 
d u r e s  f o r  r e c e i p t  of e x p r e s s  mail on week- 
e n d s  w a s  t h e  paramount  cause o f  t h e  l a t e  
receipt .  

Sun I n t e r n a t i o n a l  p ro tes t s  t h e  V e t e r a n s  Adminis t ra -  
t i o n ' s  ( V A )  award of a con t r ac t  t o  Co leman  Newland Con-  
s t r u c t i o n  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  605-79-82 
f o r  t h e  i n s t a l l a t i o n  o f  s u n  s c r e e n s  a t  t h e  J e r r y  L. P e t t i s  
Memorial V e t e r a n s '  H o s p i t a l .  The pro tes te r  c o n t e n d s  t h a t  
t h e  c o n t r a c t i n g  o f f i c e r ' s  a c c e p t a n c e  of Coleman N e w l a n d ' s  
b i d  was improper  b e c a u s e  t h e  b i d  was r e c e i v e d  l a t e .  We 
deny t h e  p r o t e s t .  

The I F B  provided t h a t  b i d s  would be r e c e i v e d  a t  t h e  
O f f i c e  of C h i e f ,  Supp ly  S e r v i c e ,  u n t i l  Monday, J u n e  28, 
1 9 8 2 ,  a t  1 O : O O  a.m. Coleman Newland ' s  b i d  was s e n t  5y 
U n i t e d  States  Pos ta l  S e r v i c e  e x p r e s s  m a i l  on June 25. 
A Pos ta l  S e r v i c e  carrier a t t e l n p t e d  t o  d e l i v e r  t h e  bid on 
S a t u r d a y ,  J u n e  2 6 ,  when t h e  S u p p l y  S e r v i c e  is  closed. 
The s e c u r i t y  g u a r d  on  d u t y  r e f u s e d  t o  a c c e p t  t h e  b id .  
The carr ier  l e f t ,  and d i d  n o t  r e t u r n  w i t h  t h e  p a c k a p  
u n t i l  12:20 p.m. on  J u n e  28 ,  more t h a n  2 h o u r s  a f t e r  bid 
o p e n i n g .  

The c o n t r a c t i n g  o f f i c e r  d e t e r m i n e d  t h a t  t h e  s e c u r i t y  
g u a r d ' s  r e f u s a l  t o  a c c e p t  Coleman Newland 's  b i d  o n  S a t u r d a y  
c o n s t i t u t e d  m i s h a n d l i n g  by  t h e  Government. H e  t h e r e f o r e  
c o n c l u d e d  t h a t  t h e  b i d  c o u l d  be a c c e p t e d  unde r  t n e  'Late 
B i d s ,  M o d i f i c a t i o n  of B i d s ,  or Withdrawal  o f  B ids"  c lause  
i n  t h e  IFB. I n  p e r t i n e n t  p a r t ,  t h e  c lause p r o v i d e d :  

" ( a )  Any b i d  r e c e i v e d  a t  t h e  o f f i c e  d e s i g n a t e d  
i n  t h e  s o l i c i t a t i o n  a f t e r  t h e  e x a c t  t i m e  s p e c i -  
f i e d  f o r  r e c e i p t  x i 1 1  not  be considered un l?ss  it 
is r e c e i v e d  before award is made and * * *: 

* * * * * 



B-208 14 6 

" ( 2 )  It was s c n t  by n a i l  ( o r  t e l e g r m  i f  
a u t h o r i z e d )  and it is  d e t e r m i n e d  by t h e  
Government t h a t  t h e  l a t e  rece ip t  w a s  due  
s o l e l y  t o  m i s h a n d l i n g  by t h e  Government 
a f t e r  r e c e i p t  a t  t h e  Government i n s t a l l a -  
t i o n .  " 

I n  i t s  r e p o r t  t o  t h i s  O f f i c e ,  however ,  t h e  VA a g r e e s  
w i t h  t h e  p r o t e s t e r ' s  c o n t e n t i o n  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
i n p r o p e r l y  a c c e p t e d  t h e  l a t e  b i d .  

We b e l i e v e  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  was i n  error 
i n  d e t e r m i n i n g  t h a t  Coleman N e w l a n d ' s  b i d  c o u l d  be a c c e p t e d  
u n d e r  t h e  "Late B i d s "  clause c o n t a i n e d  i n  t h e  s o l i c i t a t i o n .  
A s  q u o t e d  above, t h a t  c l a u s e  permits t h e  a c c e p t a n c e  of 
m a i l e d  b i d s  wh ich  are  l a t e  d u e  t o  m i s h a n d l i n g  a f t e r  r e c e i p t  
a t  t h e  Government i n s t a l l a t i o n .  I n  o r d e r  f o r  m i s h a n d l i n g  
a f t e r  r e c e i p t  to  occur, however,  t h e  Government f i r s t  m u s t  
have physical p o s s e s s i o n  of t h e  b i d .  
Mfg. -Gorp., 54 Comp. Gen. 999 (19751, 75-1 CPD F31. T h a t  
was n o t T e  case here  s i n c e  t h e  s e c u r i t y  g u a r d  r e f u s e d  t o  
accept d e l i v e r y  o f  t h e  b i d .  

- See Hydro F i t t i n g  

N e v e r t h e l e s s ,  w e  have  h e l d  t h a t  a s t r i c t  and l i t e r a l  
a p p l i c a t i o n  of t h e  l a t e  b i d  r e g u l a t i o n s  should n o t  be 
u t i l i z e d  t o  re ject  a b i d  where  to  d o  so would c o n t r a v e n e  t h e  
i n t e n t  and s p i r i t  of those  r e g u l a t i o n s .  Hydro F i t t i n g  Mfg. 
P Corp. I -- s u p r a .  The r e g u l a t i o n s  are i n t e n d e d  to-insure thxt 
l a t e  b i d s  will n o t  be c o n s i d e r e d  i f  t h e r e  e x i s t s  any  possi-  
b i l i t y  t h a t  t h e  l a t e  b i d d e r  would g a i n  a n  u n f a i r  a d v a n t a g e  
over o t h e r  b i d d e r s ,  n o t  to  g i v e  o n e  b i d d e r  a w h o l l y  unmeri-  
t e d  a d v a n t a g e  over  a n o t h e r  by o v e r - t e c h n i c a l  a p p l i c a t i o n  of 
t h e  rilles i n  c i r c u m s t a n c e s  n o t  c o n t e m p l a t e d  by t h o s e  r u l e s .  
Id. Thus ,  w e  h a v e  found t h a t  a b i d  r e c e i v e d  a f t e r  b i d  open-  
ing may be c o n s i d e r e d  w h e r e  t h e r e  w a s  Government m i s h a n d l i n g  
i n  t h e  process of receipt  ( a s  opposed t o  a f t e r  rece ip t )  t h a t  
is t h e  pa ramoun t  cause of t h e  b i d  b e i n g  l a te .  CWC, - I n c . ,  
B-204445, December 15 ,  1 9 8 1 ,  81-2 CPD 475. 

- 
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r1c-. -;,c 3 VA t a k e s  t h e  pasition t h a t  the  s e c u r i t y  guard's 
r e f u s a l  t o  a c c e p t  d e l i v e r y  o f  Coleman Newland ' s  b i d  d i d  n o t  
c o n s t i t u t e  Government m i s h a n d l i n g .  I n  s u p p o r t  of t h i s  con- 
c l u s i o n ,  the VA r e f e r s  to  o u r  d e c i s i o n  i n  - F e r r o t h e r m  -- Com- 
p a y ,  B-203288,  September 1, 1981 ,  81-2 CPD 1 9 4 .  

I n  F e r r o t h e r m ,  - -  a b i d  was s e n t  by F e d e r a l  E x p r e s s  and 
d e l i v e r e d  t o  a m i l i t a r y  i n s t a l l a t i o n  on a weekend,  when t h e  
i n s t a l l a t i o n  was c l o s e d .  The m i l i t a r y  o f f i ce r  and s e c u r i t y  
g u a r d  on d u t y  a t  t h e  t i m e  d i d  n o t  r e c o g n i z e  t h e  a d d r e s s e e  
and a s k e d  t he  cour i e r  i f  he  c o u l d  r e t u r n  on Monday, d u r i n g  
no rma l  b u s i n e s s  h o u r s ,  The courier a g r e e d  t o  do  so, b u t  d i d  
not r e t u r n  u n t i l  10:22 a . m .  on Monday. S i n c e  b i d  o p e n i n g  
w a s  a t  1O:OO a . m . ,  t h e  c o n t r a c t i n g  o f f i c e r  r e j e c t e d  t h e  b i d  
as  l a t e .  

We found t h i s  a c t i o n  proper s i n c e  i t  c o u l d  n o t  b e  shown 
t h a t  w r o n g f u l  a c t i o n  by t h e  Government w a s  t h e  sole or  p a r a -  
mount cause f o r  t h e  l a t e  receipt ,  t h e  o n l y  c i r c u m s t a n c e  
u n d e r  which a l a t e  h a n d - c a r r i e d  b i d  may be a c c e p t e d .  We 
no ted  t h a t  c o n t r a r y  to  t h e  p ro t e s t e r ' s  c o n t e n t i o n ,  t h e  d u t y  
o f f i c e r  and  t h e  s e c u r i t y  g u a r d  were n o t  a u t h o r i z e d  r e p r e -  
s e n t a t i v e s  of t h e  c o n t r a c t i n g  o f f i c e r ,  and t h a t  t h e  o r i g i n a l  
at tempted d e l i v e r y  w a s  n o t  made d u r i n g  no rma l  b u s i n e s s  
hoa r s .  We found  n o t h i n g  u n r e a s o n a b l e  i n  t h e  a g e n c y ' s  f a i l -  
u r e  to  p r o v i d e  f o r  r e c e i p t  o f  h a n d - c a r r i e d  b i d s  o u t s i d e  
normal working h o u r s .  

N o n e t h e l e s s ,  w e  have a lso r e c o g n i z e d  t h a t  t h e  
Government  h a s  a n  o b l i g a t i o n  t o  e s t a b l i s h  and implement  
p r o c e d u r e s  f o r  the t i m e l y  receipt  of b i d s ,  and  have  h e l d  
t h a t  a l a t e  b i d  s h o u l d  be c o n s i d e r e d  where t h e  l ack  of s u c h  
p r o c e d u r e s  is t h e  paramount  c a u s e  of t h e  l a t e  receipt .  
F e d e r a l  C o n t r a c t i n g  C o r p o r a t i o n ,  56 Comp.  Gen. 7 3 7  (19771, 
7 7 - 1 4 4 4 4 .  Thus ,  we-have found t h e  r e j e c t i o n  o f  a l a t e  
mailed b i d  i m p r o p e r  w h e r e  t h e  agency  had a p o l i c y  a g a i n s t  
t h e  a c c e p t a n c e  of special  d e l i v e r y  mai l  o n  weekends b u t  had 
e s t a b l i s h e d  no p r o c e d u r e s  f o r  t h e  t i m e l y  r e c e i p t  of s u c h  
b i d s  p r ior  to a Yonday b i d  o p e n i n g . .  _I I d .  

I n  this case, w e  a r e  a d v i s e d  t h a t  t h e  h o s p i t a l  d o e s  
have e s t a b l i s h e d  procedures f o r  t h e  r e c e i p t  o f  e x p r e s s  m a i l  
on weekends.  The c o n t r a c t i n g  o f f i c e r  s ta tes  t h a t  when t h e  
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Pos ta l  S e r v i c e  d e l i v e r s  e x p r e s s  mai l  o n  a weekend, t h e  
h o s p i t a l  s w i t c h b o a r d  o p e r a t o r s  a re  a u t h o r i z e d  t o  r e c e i v e  
it. The m a i l  is t a k e n  to  t h e  c e n t r a l  mai l room a t  8:OO a.m. 
on Monday--in t i m e  t o  r e a c h  t h e  O f f i c e  of t h e  C h i e f ,  Supply 
S e r v i c e  w i t h  t h e  morning ma i l ,  w h i c h  is d e l i v e r e d  there  
a t  a p p r o x i m a t e l y  9:00 a .m.  T h e  procedures were n o t  followed 
i n  t h i s  case, a p p a r e n t l y  e i t h e r  d u e  t o  an  error on t h e  
s e c u r i t y  g u a r d ' s  p a r t  or b e c a u s e  he  was unaware of t h e  
p r o c e d u r e s .  

Had t h e  e s t a b l i s h e d  procedures been  f o l l o w e d  here ,  
Coleman N e w l a n d ' s  b i d  s h o u l d  have  been  r e c e i v e d  p r i o r  to  b i d  
o p e n i n g .  T h e r e f o r e ,  w e  b e l i e v e  t h a t  Government mishand l ing  
i n  t h e  process of t h e  rece ip t  o f  Coleman Newland 's  b i d  was 
t h e  paramount  c a u s e  fo r  i t s  l a t e  receipt.  We a l so  note t h a t  
a c c e p t a n c e  o f  Coleman Newland ' s  b i d  d i d  n o t  resu l t  i n  any 
u n f a i r  c o m p e t i t i v e  a d v a n t a g e  s i n c e  t h e  b i d  was o u t  of t h e  
b i d d e r ' s  hands  and  i n  t h e  c u s t o d y  of t h e  Postal  S e r v i c e  a t  
t h e  t i m e  of b i d  o p e n i n g .  - See -___I_ CWC, I n c . ,  s u p r a .  

A c c o r d i n g l y ,  w e  c o n c l u d e  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
a c t e d  r e a s o n a b l y  i n  a c c e p t i n g  C o l e m a n  N e w l a n d ' s  b i d .  The 
p ro tes t  i s  d e n i e d .  

v i !  & C o m p t r o l l e r  G e n e r a l  
v of t h e  Un i t ed  S ta tes  
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